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Factors to be considered by Commissioners in determining release (Md. Rule 4-216)

Nature and circumstances of the offense charged

Nature of the evidence against the defendant

Potential sentence upon conviction

Defendant’s prior record of appearance at court, including flight and FTAs
Defendant’s family ties, employment status, history and financial resources
* Defendant’s reputation and character, including mental condition

* Defendant’s length of time of residence in the community and the state’s
recommendations from pre-trial services, State’s Attorneys and defendant’s counsel

* Danger of the defendant to the victim, another person or community

* Danger of the defendant to himself or herself

* Any other factors bearing on wiliful failure to appear and safety of the victim, another
© person or community

* Prior convictions and/or prior adjudications of delinquency that occurred within three years
of the date the defendant is charged as an adult

Administrative Commissioners and Resources

Allegany, Garrett Frederick, Washington Dorchester, Somerset,
Annetta Lamonica Timothy Haven Wicomico, Worcester
(301) 723-3153 (240) 313-2842 Kenneth Luck
(410) 548-7030
Anne Arundel Harford
Peter Saquella Anthony Weddle o
(410) 260-1316 (410) 638-4772 Additional Contacts
Dave Weissert
Baltimore City Montgomery Coord. of Commissioner Activities
Linda Lewis Caroiyn Creel (410) 260-1230
(410) 8/8-8018 (301) 563-8850, 8853
Roberta Warnken
Baltimore County Prince George’s Chief Clerk
Michael Charnasky Markisha Gross (410) 260-1235
(410) 512-2032 (301) 298-4011

Carroll, Howard
Megan Dickerson Office of the Coordinator of Commissioner

(410) 480-7721 ATTN: District Court of Maryland Appointed Attorneys Program

Caroline. Cecil. Kent 251 Rowe Boulevard, Suite 341

Queen Anne’s, Talbot Annapolis, MD 21401
Dianne Russell (410) 260-1230

) email: appointedattorneys@mdcourts.gov
(410) 996-2727 www.mdcourts.gov/district/appointedattorneys/index.html

Calvert, Charles, St. Mary's _
Alfie Bartley Maryland State Law Library

(443) 550-67/32 410.260.1430 or 888.216.8156. Web: http://www.lawlib.state.md.us/
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Restrictions on Pre-trial Release (Commissioner must hold no bond - no discretion)
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Crime of Violence as listed CP5-202 with previous conviction . . . . . CP 5-202(c)

of crime of violence in any state

Crime listed under CP 5-202(d) whileoutonbond. . . . . . . . . . CP 5-202(d)
charged with the same, or another offense listed under

that section

Violation of temporary or final protectiveorder. . . . . . . . . . . CP 5-502(e)
protective order with conditions/charged with abuse or threats
to abuse — Does not apply to Interim Order

Crime involving a firearm listed under CP 5-202(f). . . . . . . . . . CP 5-202(f)

CP 5-202(f) after being convicted of a crime involving a firearm
listed under CP 5-202(f)

Charged with ANY CRIME, and a registered sex offender under . . . . CP 5-202(g)
CP 11-701 et seq

Crime punishable by life imprisonment . . . . . . . . . . .. .. CP 5-102 and Rule 4-216(d)

Fugitive Warrants

Judge Preset Warrants on Violation of Probation

~ Chief Judge john P. Morrissey
- District Court of Maryland
- 580 Taylor Avenue

~ Annapolis, MD. 21401
- (410) 260-1525
. http://mdcourts.gov/district/index.htmi
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MARYLAND STATUTES AND CODES
Section 5-202 - Restrictions on pretrial release

[Amendment subject to abrogation].

<listen
§ 5-202. Restrictions on pretrial release [Amendment subject to abrogation].

(a) Escapees.- A District Court commissioner may not authorize pretrial release for a defendant charged
with escaping from a correctional facility or any other place of confinement in the State.

(b) Drug kingpins.-

(1) A District Court commissioner may not authorize the pretrial release of a defendant charged as a drug
kingpin under § 5-613 of the Criminal Law Article.

(2) A judge may authorize the pretrial release of a defendant charged as a drug kingpin on suitable bail
and on any other conditions that will reasonably ensure that the defendant will not flee or pose a danger
to another person or the community.

(3) There is a rebuttable presumption that, if released, a defendant charged as a drug kingpin will flee and
pose a danger to another person or the community.

(¢} Crimes of violence.-

(1) A District Court commissioner may not authorize the pretrial release of a defendant charged with a
crime of violence if the defendant has been previously convicted:

(1) in this State of a crime of violence; or
(i) in any other jurisdiction of a crime that would be a crime of violence if committed in this State.

(2) (i) A judge may authorize the pretrial release of a defendant described in paragraph (1) of this
subsection on:

1. suitable bail:

2. any other conditions that will reasonably ensure that the defendant will not flee or pose a danger to
another person or the community; or

3. both bail and other conditions described under item 2 of this subparagraph.

(i) When a defendant described in paragraph (1) of this subsection is presented to the court under
Maryland Rule 4-216(f), the judge shall order the continued detention of the defendant if the judge
determines that neither suitable bail nor any condition or combination of conditions will reasonably ensure
that the defendant will not flee or pose a danger to another person or the community before the trial.

(3) There is a rebuttable presumption that a defendant described in paragraph (1) of this subsection wil
flee and pose a danger to another person or the community.

(d) Crimes committed on pretrial release.-

(1) A District Court commissioner may not authorize the pretrial release of a defendant charged with
committing one of the following crimes while the defendant was released on bail or personal
recognizance for a pending prior charge of committing one of the following crimes:

(i) aiding, counseling, or procuring arson in the first degree under § 6-102 of the Criminal Law Article;

(i) arson in the second degree or attempting, aiding, counseling, or procuring arson in the second degree
under § 6-103 of the Criminal Law Article:




(i) burglary in the first degree under § 6-202 of the Criminal Law Article:

(V) burglary in the second degree under § 6-203 of the Criminal Law Article:

(V) burglary in the third degree under § 6-204 of the Criminal Law Article:

(Vi) causing abuse to a child under § 3-601 or § 3-602 of the Criminal Law Article:

(Vi) a crime that relates to a destructive device under § 4-503 of the Criminal Law Article;

(viil) @ crime that relates to a controlled dangerous substance under §§ 5-602 through 5-609 or § 5-612 or
§ 5-613 of the Criminal Law Article:

(1X) manslaughter by vehicle or vesse! under § 2-209 of the Criminal Law Article; and
(X) a crime of violence.

(2) A defendant under this subsection remains Ineligible to give bail or be released on recognizance on
the subsequent charge untii all prior charges have finally been determined by the courts.

(3) A judge may authorize the pretrial release of a defendant described in paragraph (1) of this subsection

on suitable bail and on any other conditions that will reasonably ensure that the defendant will not flee or
Pose a danger to another person or the community.

(4) There is a rebuttable presumption that a defendant described in paragraph (1) of this subsection will

flee and pose a danger to another person or the community if released before final determination of the
prior charge.

(e) Violators of ex parte orders or orders for protection.-

(1) A District Court commissioner may not authorize the pretrial release of a defendant charged with
violating:

(1) the provisions of a temporary protective order described in § 4-505(a)(2)(i) of the Family Law Articie or
the provisions of a protective order described in § 4-506(d)(1) of the Family Law Article that order the
defendant to refrain from abusing or threatening to abuse a person eligible for relief; or

(if) the provisions of an order for protection, as defined in § 4-508.1 of the Family Law Article, issued by a
court of another state or of a Native American tribe that order the defendant to refrain from abusing or

threatening to abuse a person eligible for relief, if the order is enforceable under § 4-508.1 of the Family
Law Article.

(2) A judge may allow the pretrial release of a defendant described in paragraph (1) of this subsection
on:

(i) suitable bali;

(ii) any other conditions that will reasonably ensure that the defendant will not flee or pose a danger to
another person or the community; or

(ili) both bail and other conditions described under item (ii) of this paragraph.

(3) When a defendant described in paragraph (1) of this subsection is presented to the court under
Maryland Rule 4-216(f), the judge shall order the continued detention of the defendant if the judge
determines that neither suitable bail nor any condition or combination of conditions will reasonably ensure
that the defendant will not flee or pose a danger to another person or the community before the trial.

(f) Previous convictions.-

(1) A District Court commissioner may not authorize the pretrial release of a defendant charged with one
of the following crimes if the defendant has previously been convicted of one of the following crimes:

(i) wearing, carrying, or fransporting a handgun under § 4-203 of the Criminal Law Article;




(1) use of a hand

Article- gun or an antique firearm in commission of a crime under § 4-204 of the Criminal Law

(i) violating prohibitions relating to assault pistols under § 4-303 of the Criminal Law Article:
(Iv) use of a machine gun in a crime of violence under § 4-404 of the Criminal Law Article;

(V) use of a machine gun for an aggressive purpose under § 4-405 of the Criminal Law Article;
(i) use of a weapon as a separate crime under § 5-621 of the Criminal Law Article;

(vii) possession of a regulated firearm under § 5-133 of the Public Safety Article;

g’l'_'t') ItranSporting a regulated firearm for unlawful sale or trafficking under § 5-140 of the Public Safety
ICle; or

;(:2 p;ossession of a rifle or shotgun by a person with a mental disorder under § 5-205 of the Public Safety
Icle.

(2) (1) A judge may authorize the pretrial release of a defendant described in paragraph (1) of this
subsection on:

1. suitable bail;

2. any other conditions that will reasonably ensure that the defendant will not flee or pose a danger to
another person or the community; or

3. both bail and other conditions described under item 2 of this subparagraph.

(i) When a defendant described in paragraph (1) of this subsection is presented to the court under
Maryland Rule 4-216(f), the judge shall order the continued detention of the defendant if the judge
determines that neither suitable bail nor any condition or combination of conditions will reasonably ensure
that the defendant will not flee or pose a danger to another person or the community before the trial.

(3) There is a rebuttable presumption that a defendant described in paragraph (1) of this subsection will
flee and pose a danger to another person or the community.

(g) Restrictions on pretrial release.-

(1) A District Court commissioner may not authorize the pretrial release of a defendant who is registered
under Title 11, Subtitle 7 of this article.

(2) (i) A judge may authorize the pretrial release of a defendant described in paragraph (1) of this
subsection on:

1. suitable bail;

2. any other conditions that will reasonably ensure that the defendant will not flee or pose a danger to
another person or the community; or

3. both bail and other conditions described under item 2 of this subparagraph.

(i) When a defendant described in paragraph (1) of this subsection is presented to the court under
Maryland Rule 4-216(f), the judge shall order the continued detention of the defendant if the judge
determines that neither suitable bail nor any condition or combination of conditions will reasonably ensure
that the defendant will not flee or pose a danger to another person or the community before the trial.

(3) There is a rebuttable presumption that a defendant described in paragraph (1) of this subsection will
flee and pose a danger to another person or the community.

(h) Prince George's County; GPS tracking.-
(1) This subsection applies only in Prince George's County.



!
§
4
@,
|
|

(2) The county shall im

_ plement a global positionin | i i as a condition
of pretrial release of a g P g sateilite tracking system pilot program

defendant described in subsection (e) of this section.
(3) (i) The court May order that, as a condition of bail the defendant be:

1. supervised by means of active electronic monitoring; and

2. excep_t as pr_ovig:led In subparagraph (iii) of this paragraph, responsible for paying the fee for active
electronic monitoring established by the county.

(it) Before issuing an order under subparagraph (i)1 of this paragraph, the court may consider the
preferences of the victim and the parties.

(iif) If the court determines that a defendant cannot afford to pay the fee established in subparagraph (i)2
of this paragraph, the court may exempt the defendant wholly or partly from the fee.

() Washington County; GPS tracking.-
(1) This subsection applies only in Washington County.

(2) The county shall implement a global positioning satellite tracking system pilot program as a condition
of pretrial release of a defendant described in subsection (e) of this section.

(3) () The court may order that, as a condition of bail, the defendant be:

1. supervised by means of active electronic monitoring; and

2. except as provided in subparagraph (ii) of this paragraph, responsible for paying the fee for active
electronic monitoring established by the county.

(i) If the court determines that a defendant cannot afford to pay the fee established in subparagraph ()2
of this paragraph, the court may exempt the defendant wholly or partly from the fee.

[An. Code 1957, art. 27, § 6161/2(c), (i), (j), (I), (n); 2001, ch. 10, § 2; ch. 458; 2002, ch. 26, § 12; ch. 213,
§ 6; ch. 273, § 3; 2003, ch. 21, § 1, 2005, ch. 25, § 1, 2008, chs. 41, 42; 2010, chs. 72, 184, 429, 464.]

- See more at: http://statutes.laws.com/maryland/criminal-procedure/titie-5/subtitle-2/5-
202#sthash.P1FNdTS7.dpuf




